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end, and I think we have much more than an even
chance for one of the others."

The friends of the College set promptly to work
to bring over the wavering judges. To their dis-
may they learned that Chancellor James Kent
of New York, whose views were known to have
great weight with Justices Johnson and Livingston,
had expressed himself as convinced by Chief Jus-
tice Richardson's opinion that Dartmouth College
was a public corporation. Fortunately, however,
a little ransacking of the records brought to light
an opinion which Kent and Livingston had both
signed as early as 1803, when they were members
of the New York Council of Revision, and which
took the ground that a then pending measure in the
New York Legislature for altering the Charter of
New York City violated "due process of law." At
the same time, Charles Marsh, a friend of both Kent
and Webster, brought to the attention of the former
Webster's argument before Marshall at Washing-
ton in March, 1818. Then came a series of confer-
ences at Albany in which Chancellor Kent, Justice
Johnson, President Brown of Dartmouth College,
Governor Clinton, and others participated. As a
result, the Chancellor owned himself converted to
the idea that the College was a private institution.